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February 28, 2013

Ms. Melissa Crow, Director
Legal Action Center

American Immigration Council
1331 G Street, NW, Suite 200
Washington, DC 20005-3141

RE:  AIC v. U.S. Customs and Border Protection (CBP), Civil Action No. 11-1972;
Clarification of 1-17-13 letter and release of document

Dear Ms. Crow:

This is in further regard to the letter we sent electronically on January 17, 2013. It
is necessary to correct the date of the cover letter and to provide a five-page document
that was described in the letter of January 17 but inadvertently not included in the PDF of
released records. The cover letter bears the date December 17, 2012 instead of the date
the letter was signed and sent, January 17, 2013.

The document provided today was described in the January release as a Border
Patrol document concerning “1986 Guidelines concerning the interview of individuals
represented by attorneys.” The five-page record is released herewith in full.

The fact that this matter is already in litigation notwithstanding, we are required
by law to advise you that, in the event that you are dissatisfied with the disposition of
your appeal, you may obtain judicial review of this decision pursuant to the provisions of
5 U.S.C. §552(a)(4)(B) in the United States District Court in the District in which you
reside, in the District where the agency records are situated, or in the United States
District Court for the District of Columbia.

Sincerely,
r/:" J (/C / )
st _5) oA

Shari Suzuki, Chief
FOIA Appeals, Policy and Litigation Branch

Enclosure



\ INSCOD

“INGFN RR AA INGFN

./

tur

0043 18:16:54 7/29/86 . e B
00 AA INGFN . ‘

0009 18:18:10 7/29/86 Ta L : .
FM COMMR (COINV) JINS WASHINGTON DC X S

TO ZEN/ALL I&NS
ZEN/ALL- I&NS
ZEN/ALL I&NS
RUEHME/DIDIR
RUFHRO/DIDIR
RUEHET/DIDIR

REGIDNAL OFFICES

DISTRICT DIRECTORS

EORDER FATROL SECTOR HEADOUARTERS
USINS AMEMEASSY MEXICO

USINS AMEMBASSY ROME

USTNS AMEMEASSY EBANGKOK

" ACCT DJJIDC ,- : . — 1
KT ‘ - o
UNCLAS "(SECTION ONE OF TW0)-

ON JULY 16,.1986, COMMISSIONER NELSON APFROVED AND SIGNED
COMPREHENSIVE NEW POLICY GUIDELINES RELATING TO THE INTERVIEW OF . .
_INDIVIDUALS REFRESENTED BY ATTORNEYS. THESE- INTERVIEW GUIDELINES. . -
. WHICH AFPPLY TO ALL SERVICE PERSONNEL, ARE TO 'BE IMPLEMENTED SRERREEE
© . IMMEDIATELY. THEY WILL KE FOLLOWED AS S0ON AS POSSIBLE BY
: IMPLEMENTING GUIDANCE. . e
EXECUTIVE SUMMARY. ' ' o o]
THESE GUIDELINES WERE DETERMINED TO .RE NECESSARY AND DEVELOPED L .
IN ORDER .TO ENSURE THAT FOLICY WOULD RE STANDARDIZED SERVICEWIDE ... =~
© RELATING TO -INTERVIEWS. AND TO ENSURE RECOGNITION OFlTHE o U
. CONSTITUTIONALLY PROTECTED AREA OF CLIENT-ATTORNEY ‘PRIVILEGE. S .
THE GENERAL RULE. IN ROTH CIVIL. (ADMINISTRATIVE) PROCEEDINGS .
AND CRIMINAL FROSECUTIONS, IS THAT ATTORNEYS ARE TO RE NOTIFIED
OF INTENTIONS TO INTERVIEW CLIENTS. EXCEPTIONS To THIS RULE
INCLUDE: :
—-ROUTINE SERVICE OR EXECUTION OF WARRANTS . SUBPOENAS AND OTHER
ADMINISTRATIVE OR JUDICIAL PROCESSES: = .. -
--FHYSICAL INSPECTION OF PREMISES SUCH AS RESIDENCES. ﬁusxnsssss
OR OTHER COMMERICIAL ENTERPRISES, ETC., PROVIDED PERMISSION )
HAS KEEN KEEN ORTAINED FROM THE REFRESENTED INDIVIDUAL:
" ~—INTERVIEWS UNRELATED TO THE MATTER FOR WHICH THE INDIUIDUAL
15 NCPRENSENTED:
--WHERE THERE' IS REASON TO KELIEVE THAT NOTIFICATION UOULD
JEOFARDIZE THE INVESTIGATION.

ERN
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REFRODUCED BELOU ARE'THE GUIDELINES AFFROVED BY THE COMMISSIONER.‘
QUOTE: ‘
"THE FOLLOWING GUIDELINES SHALL . APFLY IN THE CASES OF - INUESTIGATIVE
CONTACTS WITH REPRESENTED INDIVIDUALS. EXCEPT FOR UNDERCOVER -
OPERATIONS WHICH ARE GOVERNED RY THE ATTORNEY GENERAL’S -GUIDELINES
- FOR INS UNDERCOVER  OPERATIONS. 'FOR THE PURPOSES OF THIS POLICY
STATEMENT. AN 'INDIVIDUAL IS A 'REPRESENTED INDIVIDUAL' WHEN AN . -~
- AGENT. INVESTIGATOR OR OTHER SERVICE PERSONNEL WHO PROFPOSE TD;‘ .
.eeBONTACT AN INDIVIDUAL, OR THE FERSON WHO IS REGUESTING THAT SUCH
.CONTACT EE.MADE, KNOWS EITHER ¢(A) THAT A 6-28 HAS BEEN FILED RY °
. AN ATTORNEY WITH THE SERVICE CONCERNING THAT INDIVIDUAL WITH -~
~RESPECT TO. A PARTICULAR CIVIL MATTER WHICH HAS NOT -BEEN FINALLY
: RESOLVED .OR (E) THAT THE INDIVIDUAL IN FACT IS5 REFRESENTED RY
. AN ATTORNEY IN A CRIMINAL OR CIVIL MATTER WHICH HAS NOT REEN
~-FINALLY. RESOLVED. o
. “I. CIRCUMSTANCES WHEN NO NOTICE OF CUNTACT IS REQUIRED - ' 'iﬁ_”
- #. IF A G-28 PREVIOUSLY FILED IN BEHALF OF THE. INDIVIDUAL HAS @
BEEN REVOKED IN WRITING EY THE INDIVIDUAL OR THE ATTORNEY. ' 2
~ R. 'IF .-THE CONTACT WILL BE PURSUANT TO A& SUEPOENA.
. €. 1IF THE CONTACT WILL KE FURSUANT TO AN ARREST OR SEARCH wARRANT
v 4 OBTAINING AUSA CONSULTQTIDN REFOREHAND ON THE LIMITS OF CRIMINAL -
| WARRANT) .
) D. . WHEN THE CONTACT Is INITIATED BY THE.REPRESENTED PARTY" PROUIDED
THAT IF A SIXTH AHENDMENT 'RIGHT TO COUNSEL HAS ATTACHED. THE AGENT ‘
“'OR INVESTIGATOR WHD'IS AFFROACHED EY THE REPRESENTED INDIVIDUAL MAY
CONTINUE THE COMMUNICATION WITHOUT FIRST ORTAINING THE APPROVAL OF
" - THE APPROPRIATE ASSISTANT UNITED STATES ATTORNEY AND THE APPROPRIATE
- "DTS ICT DIRECTOR OR SECTOR CHIEF.
Lt . "IF THE. CONTACT WILL EE -ON A MATTER WHICH IS ENTIRELY UNRELATED
TO T”E MATTER IN MHICH THE REPRESENTATION HAS UNDERTAKEN. FOR
- EXAMPLE.
4 G-28 FILED IN BEHQLF OF AN INDIUUDUAL IN CBNNECTION WITH A UISA
FETITION CASE WOULD ‘NOT PREVENT DIRECT ‘CONTACT WITH. THAT INDIVIDUAL -
IN CONNECTION WITH A KACKGRODUND INVESTIGATION ON AN UNRELATED =
FETITION FILED ERY. ANOTHERALIEN. . FOR THE FURPOSES OF THIS SECTION.
AN INVESTIGATION OF AN ATTORNEY ARISES OUT OF FACTS SURROUNDING THE
PETITION WOULD EE CONSIDERED A 'RELATED MATTER’ AND CONTACT WOULD - .
HAVE 'TO CONFORM TO THE FOLICY SET FORTH IN SECTION II BELOW. .
F. IF THE CONTACT WILL KE WITH AN UNREPRESENTED FARTY. FOR ‘
EXAMPLE,A PETITIONER MAY BE INTERVIEWED FOR INFORMATION CONCERNING. & -
REPRESENTED ALIEN, OR VICE VERSA. THE FACT THAT AN ALIEN IS LISTED
‘ON-A FETITION DOES -NOT INFER THAT HE -IS8 REPRESENTED EY THE
FPETITIONER’S ATTORNEY.
G. WHEN THE AGENT OR INUESTEGATOR, RY UIRTURE OF A CHANCE
ENCOUNTER,HAS5 NO KNOWLEDGE THAT THE PARTY IS REPRESENTED.
"II. CIRCUMSTANCES WHEN NOTICE  .-OF CONTACT MAY HE REOUIRED.
A. A CIVIL INVESTIGATIONS WHERE THERE IS  NO PENDING CREMINAL
INUESTIGATIDN DR PROCEEDING:

>

*
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1. THE GENERAL POLICY I8 THAT NOTICE SHOULD BE GIUEN T0 THE
ATTORNEY OF, ANY "INTERVIEW OF THE CLIENT.

2. NO NOTICE TD THE ATTORNEY IS REQUIRED TO CONDUCT A PHYSICAL

. INSPECTION OF PREMISES WITH THE CONSENT OF THE. CLIENT,. OR WHERE .
THERE ARE SFECIFIE REASONS, RELATING TO A PARTICULAR ATTORNEY, TO~
EELIEVE THAT NOTICE TO THAT ATTORNEY WOULD JEDPARDIZE OR HAMPER THE
INVESTIGATION. IN SUCH SITUATIONS, AN EXCEFTION TO THE NOTIFICATION
FOLICY MUST EKE GRANTED RY THE SUPERVISORY SFECIAL AGENT WHO
AUTHORIZED THE INVESTIGATION.

E.-~NON-CUSTODIAL CRIHINAL INTERROGATIONS WHERE NO CRIMINAL

.PROCEEDINGS HAVE BEEN INITIATED:

1. ..FOR THE FURFOSE. OF THIS SECTIDN. CRIMINAL PROCEEDINGS ARE

INITIATED AGAINST AN INDIVIDUAL WHEN THERE.HAS BEEN.A FORMAL CHARGE,'
. PRELIMINARY HEARING. INDICTMENT, INFORMATION OR ARRATGNMENT. )

- 2. 'DTHE. GENERAL POLICY .IS. THAT NOTICE SHOULD EE GIVEN TGO THE

- ATTORRNEY OF -ANY INTERVIEW OF ,THE CLIENT.

3. THE GENERAL FOLICY OF NOTICE DOES NDT AFPLY WHERE THERE ARE
SPECIFIC REASONS, RELATING TO-A PARTICULAR ATTORNEY.. TO BELIEUE THBT
NOTICE TO THAT ATTORNEY WOULD JEOFARDIZE OR HAMPER THE

JINVESTIGATION. SUCH REASONS EXIST WHERE THE ATTORNEY IS THE TARGET
OF THE INVESTIGATION -OR REPRESENTS OTHERS WHO ARE TARGETS OF THE. '
INVESTIGATION. . IN SITUATIONS. WHERE THERE JARE REASONS .TO RELIEVE -
THAT NOTICE TO THE ATTORNEY WILL JEOPARDIUZE THE. INVESTIGATION. THE"'

"FOLLOWING CONDITIONS MUST.RE MET: > S
~ A) - THE APPROPRIATE DISTRICT DIRECTOR OR SECTOR CHIEF AND

- ASSISTANT UNITED STATES ATTORNEY APPROVES OF THE CONTACT IN ADUANCE'

. AND

..B) THE- ASSISTANT COVMISSIONER FOR INUESTIGATIONS APPROUES OF THE .
CONTACT ‘IN ADVANCE: AND,

C) THE INDIVIDUAL SHALL EE INFORMED THAT ,HE OR SHE MAY CONSULT OR
HAVE PRESENT DURING THE INTERVIEW AN ATTORNEY. o
R CUSTODIQL CRIMINAL INTERROGATIONS. .
‘_ 1. THE GENERAL POLICY ‘IS "THAT THE . ATTOR&EY SHOULD BE NOTIFIED AND T
CONSENT. SHOULD EE OEKTAINED 'FRIOR TO DISCUSSION OF FENDING CHARGES -

WITH A REPRESEWNTED DEFENDANT. .

B 2.. THE .GENERAL FOLICY OF. NOTICE DOES NOT AFFLY WHERE THERE ARE: -
SPECIFIC REASONS, RELATING TO A PARTICULAR: "ATTORNEY, TO BELIEVE THAT
NOTICE TO THE ATTORNEY WOULD JEOFARDIZE OR"HAMPER THE INUESTIGQTION.
. SUCH REASONS EXIST WHERE THE ATTORNEY IS THE TARGET OF THE

‘. INVESTIGATION OR REFRESENTS OTHERS WHD ARE TARGETS OF THE .

' INVESTIGATION. IN SITUATIONS WHERE THERE ARE REASONS TO BELIEVE -

- = * THAT NOTICE TO THE ATTORNEY WILL JEOPARDIUZE THE INVESTIGATION. THE

FOLLOWING CONDITIONS MUST.EE MET:

* A) THE AFPROFRIATE DISTRICT DIRECTOR OR SECTOR. CHIEF AND

ASSISTANT UNITED STATES ATTORNEY APPROUES OF THE CONTRACT IN

ADVANCE: AND . :
E) THE ASSISTANT COMMISSIONER FOR INUESTIGAT*ONS APPROVES OF THE

_CONTACT IN ADVANCE: AND

END FAGE 3.
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C) THE INDIVIDUAL SHALL BE INFORMED THAT HE OR SHE
HAVE PRESENT DURING ,THE INTERVIEW AN ATTORNEY. :
D) . THE'DEFENDANT SHALL BE ADVISED OF HIS KRIGHT AGAINST,
SELF-INCRIMINATION AND '‘ANY WAIVER REOUIRED BY LAW IS OBTAINED

 (MIRAMDA WARNING). R S SR ’

D. CRIMINAL PROCEEDINGS HAVE REEN INITIATED: o _

1. FOK 'THE PURFOSES OF THIS SECTION. CRIMINAL FROCEEDINGS ARE |
INITIATED AGAINST AN INDIVIDUAL WHEN.THERE HAS BEEN A FORMAL CHARCE.

. . PRELININARY HEARING, -INDICTMENT, INFORMATION OR ARRAIGNMENT. o
© 5. Tuc. GENERAL -FOLICY.IS .THAT NOTICE SHOULD RE GIVEN TO THE
‘ATTORNEY “OF™BNY INTERVIEW OF THE CLIENT. ' -

rravetas "

FOLLOWSz |

MAY CONSULT:.OR .

3. EXCEPTIONS TO THE GENERAL RULE SET FORTH IN PARAGRAPH ‘2 'ARE AS
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A) WHEN. THE REFPRESENTED INDIVIDUAL CONTINUES TO ENGAGE IN CRIMINQL
" CONDUCT. OTHER. THAN THAT WHICH IS THE SUBJECT. OF THE. PENDING CHAREGES, ,
PROUIDED THAT . THE INTERUIEUING OFFICER AVOIDS DISCUSSION oF THE PENDING

CHQRGES UITH THE DEFENDANT. AND ALSO PROVIDED THAT' o
1) THE APPROPRIATE DISTRICT DIRECTOR OR SECTOR CHIEF- AND ASSISTANT'j
‘UNITED -STATES ATTORNEY AFFROVES 'IN ADVANCE OF THE CONTACT; AND ' ’
. 2) THE ASSISTANT COMMISSIONER FOR INUESTIGATIONS QPPROVES IN
.ADVANCE_OF THE CONTACT.
. B) WHEN AN INTERVIEW IS NECESSARY TO OETAIN INFORMATION CRITICAL 70
THE CHTSTHA-0F LIFE. SUCH AS THE LOCATION OF & KIDNAF VICTIM, PROVIDED:
1) THE APPROPRIATE DISTRICT DIRECTOR OR .SECTOR CHIEF AND ASSISTANT

Y

"UNITED -STATES ATTORNEY AFPROVES IN ADVANCE OF THE CONTACT: AND

.2) TnE 'ASSISTANT COMMISSIONER FOR INVESTIGQTIONS APPROVES IN

' ADUANCE OF THE CONTACT.

C) OTHER EXEFPTIONAL CIRCUMSTANCES WHERE A UNITED STQTES hTTORNEY OR
ANOTHER -aPPROPRIATE DEPARTMENT OF JUSTICE OFFICIAL DETERMINES RHAT THE.'

- CONTACT IS NECESSARY AND FERMISSIELE. FROVIDED:

1) THE APPROPRIATE DISTRICT DIRECTOR OR SECTOR CHIEF AND ASSISTANT

'&*S?ATES ATTORNEY APROUES IN ADUANCE oF . THE CONTACT' ‘AND - .
“:““THE ASSBISTANT COHMISSIONER EDR INUESTIGATIONS APPROVES IN

ADVANCE OF THE CONTACT. ' .

""THIS MEMORANDUM IS A STATEMENT OF INS OPER TING FOLICY ONLY. It C

DOES NOT PURFPORT TO BE A RESTATEMENT OF CONSTITUTIONAL, ‘STATUTORY, -

" DR REBULATORY RIGHTS OF INDIVIDUALS. 1IT DOES NOT CREATE. AND -SHOULD

NOT BE CONSTRUED AS CREATING, ANY RIGHT OR CAUSE OF ACTION FOR ANY
-MEMBER OF THE FUELIC. '

"PLEASE . INSURE THAT A.COFY oF. THIS ﬁEﬁORANDUM IS FURNISHED TO ALL
PERSONNEL WITHING YOUR JURISDICTION WHD ARE LIKELY TO ENGAGE IN
"CONTACTS WITH REFRESENTED INDIUIDUALS." - END OF QUBTE. .
BENED ALL ADDRESSEES . y



